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January 5, 2018

Shane Kelley

Acting Director

Standard and Rulemaking (PHH-10)

U.S. Department of Transportation

Pipeline and Hazardous Materials Safety Administration
1200 New Jersey Ave., SE

Washington, DC 20590

Dear Mr. Kelley,

Last year the Commercial Vehicle Safety Alliance (CVSA) Hazardous Materials Committee expressed their
concern over language in Interpretation 16-0088. This interpretation addresses load securement.

CVSA is a nonprofit association comprised of local, state, provincial, territorial and federal commercial
motor vehicle safety officials and industry representatives. The Alliance aims to achieve uniformity,
compatibility and reciprocity of commercial motor vehicle inspections and enforcement by certified
inspectors dedicated to driver and vehicle safety. Our mission is to improve commercial motor vehicle
safety and uniformity throughout Canada, Mexico and the United States, by providing guidance and
education to enforcement, industry and policy makers.

After reviewing the interpretation and attached photographs, all inspectors in the committee meeting
agreed that the load in question is adequately secured. However, Interpretation 16-0088 leads a roadside
inspector to believe that a hazardous materials shipment is not secure unless there is no movement. This
is the position one jurisdiction is taking and it’s having an adverse effect on carriers who have good safety
records and strive to fully comply with the regulations.

The CVSA Hazardous Materials Committee addressed this issue in 2008 based on an Issue Request for
Action received from a member jurisdiction. The request was a result of §177.834(a) not being uniformly
enforced. This occurred following a change in the wording of the code. The word “movement” was
changed to “shifting” in HM-223; however, there is no definition of shifting in §171.8. As a result, the
Alliance added a NOTE to the 2009 North American Standard Out-of-Service Criteria in Part Ill, Item 7.
LOADING AND SECUREMENT, a. Blocking and Bracing, which states “Any shifting likely to adversely affect
HM/DG package integrity, under conditions normally incident to transportation.”
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We request Interpretation 16-0088 be re-addressed, so it can be uniformly enforced by roadside
inspectors and the motor carrier industry has a clear understanding of the requirements.

CVSA works to closely monitor, evaluate and identify potentially unsafe transportation processes and
procedures as well as to help facilitate and implement best practices for enhancing safety on our
highways. Commercial motor vehicle safety continues to be a challenge and we need the involvement of
all affected parties to help us better understand these issues and put into place practical solutions. We
appreciate the opportunity to comment on this proposal and the agency’s commitment to safety and
stakeholder involvement.

If you have further questions or comments, please do not hesitate to contact me by phone at 301-830-
6149 or by email at collinm@cvsa.org.

Respectfully,

Collin B. Mooney, MPA, CAE

Executive Director
Commercial Vehicle Safety Alliance
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